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NOTICE OF HEARING 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 
would like to announce for the infor-
mation of the Senate and the public 
that a hearing has been scheduled be-
fore the Committee on Energy and Nat-
ural Resources. 

The hearing will take place on Thurs-
day, June 14, 2001, at 9:30 a.m., in room 
SD–106 of the Dirksen Senate Office 
Building in Washington, DC. 

The purpose of the hearing is to re-
ceive testimony on potential problems 
in the gasoline markets this summer. 

Those wishing to submit written 
statements should address them to the 
Committee on Energy and Natural Re-
sources, U.S. Senate, Washington, DC 
20510–6150. 

For further information, please con-
tact Shirley Neff at (202) 224–4103. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

SUBCOMMITTEE ON SEAPOWER 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Sub-
committee on Seapower of the Com-
mittee on Armed Services be author-
ized to meet during the session of the 
Senate on Thursday, June 7, 2001, at 
2:00 p.m., in open session to receive tes-
timony regarding Navy and Marine 
Corps equipment for 21st century oper-
ational requirements, in review of the 
defense authorization request for fiscal 
year 2002 and the Future Years Defense 
Program. 

The PRESIDING Officer. Without ob-
jection, it is so ordered. 

f 

APPOINTMENTS 

The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore, upon the recommendation of 
the majority leader, pursuant to Public 
Law 105–292, as amended by Public Law 
106–55, appoints the following individ-
uals to the United States Commission 
on International Religious Freedom: 
Dr. Firuz Kazemzadeh of California, 
vice John Bolton; and Charles Richard 
Stith of Massachusetts, vice Theodore 
Cardinal McCarrick. 

f 

TECHNOLOGY, EDUCATION AND 
COPYRIGHT HARMONIZATION 
ACT OF 2001 

Mr. REID. Madam President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of 
Calendar No. 66, S. 487. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 487) to amend chapter 1 of title 

17, United States Code, relating to the ex-
emption of certain performances or displays 
for educational uses from copyright infringe-

ment provisions, to provide that the making 
of a single copy of such performances or dis-
plays is not an infringement, and for other 
purposes. 

There being no objection, the Senate 
proceeded to consider the bill, which 
has been reported from the Committee 
on the Judiciary with an amendment 
to strike all after the enacting clause 
and insert the part printed in italic. 
SECTION 1. EDUCATIONAL USE COPYRIGHT EX-

EMPTION. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘Technology, Education, and Copyright 
Harmonization Act of 2001’’. 

(b) EXEMPTION OF CERTAIN PERFORMANCES 
AND DISPLAYS FOR EDUCATIONAL USES.—Section 
110 of title 17, United States Code, is amended— 

(1) by striking paragraph (2) and inserting the 
following: 

‘‘(2) except with respect to a work produced or 
marketed primarily for performance or display 
as part of mediated instructional activities 
transmitted via digital networks, or a perform-
ance or display that is given by means of a copy 
or phonorecord that is not lawfully made and 
acquired under this title, and the transmitting 
government body or accredited nonprofit edu-
cational institution knew or had reason to be-
lieve was not lawfully made and acquired, the 
performance of a nondramatic literary or musi-
cal work or reasonable and limited portions of 
any other work, or display of a work in an 
amount comparable to that which is typically 
displayed in the course of a live classroom ses-
sion, by or in the course of a transmission, if— 

‘‘(A) the performance or display is made by, at 
the direction of, or under the actual supervision 
of an instructor as an integral part of a class 
session offered as a regular part of the system-
atic mediated instructional activities of a gov-
ernmental body or an accredited nonprofit edu-
cational institution; 

‘‘(B) the performance or display is directly re-
lated and of material assistance to the teaching 
content of the transmission; 

‘‘(C) the transmission is made solely for, and, 
to the extent technologically feasible, the recep-
tion of such transmission is limited to— 

‘‘(i) students officially enrolled in the course 
for which the transmission is made; or 

‘‘(ii) officers or employees of governmental 
bodies as a part of their official duties or em-
ployment; and 

‘‘(D) the transmitting body or institution— 
‘‘(i) institutes policies regarding copyright, 

provides informational materials to faculty, stu-
dents, and relevant staff members that accu-
rately describe, and promote compliance with, 
the laws of the United States relating to copy-
right, and provides notice to students that mate-
rials used in connection with the course may be 
subject to copyright protection; and 

‘‘(ii) in the case of digital transmissions— 
‘‘(I) applies technological measures that, in 

the ordinary course of their operations, pre-
vent— 

‘‘(aa) retention of the work in accessible form 
by recipients of the transmission from the trans-
mitting body or institution for longer than the 
class session; and 

‘‘(bb) unauthorized further dissemination of 
the work in accessible form by such recipients to 
others; and 

‘‘(II) does not engage in conduct that could 
reasonably be expected to interfere with techno-
logical measures used by copyright owners to 
prevent such retention or unauthorized further 
dissemination;’’; and 

(2) by adding at the end the following: 
‘‘In paragraph (2), the term ‘mediated instruc-

tional activities’ with respect to the performance 
or display of a work by digital transmission 

under this section refers to activities that use 
such work as an integral part of the class expe-
rience, controlled by or under the actual super-
vision of the instructor and analogous to the 
type of performance or display that would take 
place in a live classroom setting. The term does 
not refer to activities that use, in 1 or more class 
sessions of a single course, such works as text-
books, course packs, or other material in any 
media, copies or phonorecords of which are typi-
cally purchased or acquired by the students in 
higher education for their independent use and 
retention or are typically purchased or acquired 
for elementary and secondary students for their 
possession and independent use. 

‘‘For purposes of paragraph (2), accredita-
tion— 

‘‘(A) with respect to an institution providing 
post-secondary education, shall be as deter-
mined by a regional or national accrediting 
agency recognized by the Council on Higher 
Education Accreditation or the United States 
Department of Education; and 

‘‘(B) with respect to an institution providing 
elementary or secondary education, shall be as 
recognized by the applicable state certification 
or licensing procedures. 

‘‘For purposes of paragraph (2), no govern-
mental body or accredited nonprofit educational 
institution shall be liable for infringement by 
reason of the transient or temporary storage of 
material carried out through the automatic 
technical process of a digital transmission of the 
performance or display of that material as au-
thorized under paragraph (2). No such material 
stored on the system or network controlled or 
operated by the transmitting body or institution 
under this paragraph shall be maintained on 
such system or network in a manner ordinarily 
accessible to anyone other than anticipated re-
cipients. No such copy shall be maintained on 
the system or network in a manner ordinarily 
accessible to such anticipated recipients for a 
longer period than is reasonably necessary to 
facilitate the transmissions for which it was 
made.’’. 

(c) EPHEMERAL RECORDINGS.— 
(1) IN GENERAL.—Section 112 of title 17, United 

States Code, is amended— 
(A) by redesignating subsection (f) as sub-

section (g); and 
(B) by inserting after subsection (e) the fol-

lowing: 
‘‘(f)(1) Notwithstanding the provisions of sec-

tion 106, and without limiting the application of 
subsection (b), it is not an infringement of copy-
right for a governmental body or other nonprofit 
educational institution entitled under section 
110(2) to transmit a performance or display to 
make copies or phonorecords of a work that is in 
digital form and, solely to the extent permitted 
in paragraph (2), of a work that is in analog 
form, embodying the performance or display to 
be used for making transmissions authorized 
under section 110(2), if— 

‘‘(A) such copies or phonorecords are retained 
and used solely by the body or institution that 
made them, and no further copies or 
phonorecords are reproduced from them, except 
as authorized under section 110(2); and 

‘‘(B) such copies or phonorecords are used 
solely for transmissions authorized under sec-
tion 110(2). 

‘‘(2) This subsection does not authorize the 
conversion of print or other analog versions of 
works into digital formats, except that such con-
version is permitted hereunder, only with re-
spect to the amount of such works authorized to 
be performed or displayed under section 110(2), 
if— 

‘‘(A) no digital version of the work is avail-
able to the institution; or 

‘‘(B) the digital version of the work that is 
available to the institution is subject to techno-
logical protection measures that prevent its use 
for section 110(2).’’. 
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